APPENDIX A

UNITED STATES COURT OF APPEALS
FOR THE SECOND CIRCUIT

At a stated term of the United States Court of
Appeals for the Second Circuit, held at the Thurgood
Marshall United States Courthouse, 40 Foley Square,
in the City of New York, on the 6th day of September,
two thousand twenty-four.

Present:
Denny Chin,
Susan L. Carney,
Richard J. Sullivan,
Circuit Judges.

24-1446
Filed: September 6, 2024

BNP Paribas SA, a French corporation, et al.,
Petitioners,

V.

Entesar Osman Kashef, et al.,
Respondents.
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Petitioners request, pursuant to Federal Rule of Civil
Procedure 23(f), leave to immediately appeal the
district court’s order granting class -certification.
They also move for leave to file a reply. Upon due
consideration, it is hereby ORDERED that the
motion for leave to file a reply is GRANTED, but the
Rule 23(f) petition is DENIED because an immediate
appeal is not warranted. See Sumitomo Copper Litig.
v. Credit Lyonnais Rouse, Ltd., 262 F.3d 134, 139-40
(2d Cir. 2001).

FOR THE COURT:
Catherine O’Hagan Wolfe, Clerk of Court
[s/ Catherine O’Hagan Wolfe




	PETITION FOR A WRIT OF CERTIORARI

	QUESTION PRESENTED

	PARTIES TO THE PROCEEDING

	RULE 29.6 DISCLOSURE STATEMENT

	RELATED PROCEEDINGS

	TABLE OF CONTENTS

	TABLE OF AUTHORITIES

	INTRODUCTION

	OPINIONS BELOW

	JURISDICTION

	RULE INVOLVED

	STATEMENT OF THE CASE

	A. Merits Proceedings

	B. Class-Certification Proceedings


	REASONS FOR GRANTING THE PETITION

	I. The decision below is wrong
	A. Rule 23(f) allows immediate appeals for manifest class-certification errors
	B. The Second Circuit Has incorrectly cabined its discretion under Rule 23(f)

	II. The circuits are split on whether manifest error is a permissible ground for Rule 23(f) review
	A. The First, Second, and Seventh Circuits require more than manifest error
	B. The Third, Fourth, Sixth, Ninth, Tenth, Eleventh, and D.C. Circuits allow review for manifest error

	III. This case is an ideal vehicle to review this recurring and important question
	A. The district court manifestly erred
	B. The record below provides unusual insight into the Second Circuit’s Rule 23(f) analysis
	C. The question presented is important and recurring


	CONCLUSION

	APPENDIX 
	Appendix Table of Contents

	Appendix A - Court of appeals order (Sept. 6, 2024)
	Appendix B - District court order (May 9, 2024)
	Appendix C - District court opinion and order (Apr. 18, 2024)
	Appendix D - District court opinion and order (Feb. 16, 2021)
	Appendix E - Court of appeals order (Oct. 24, 2024)


