QUESTIONS PRESENTED
1. Bobby Wilcher, a death-sentenced inmate who suffers from bipolar disorder and who has been suicidal in the past, submitted an affidavit four days prior to his execution to reinstate his first habeas petition challenging his death sentences. Was the Fifth Circuit’s Order denying the motion to reinstate his appeals due to the “eleventh hour” nature of the filing inconsistent with this Court’s opinion in Lonchar v. Thomas and the decisions of other courts of appeals?

2. Should the Fifth Circuit have granted a Certificate of Appealability on the issue of whether the District Court violated Petitioner’s right to due process of law when it held a hearing on Petitioner’s motion to drop his habeas corpus petition on one day’s notice even though Petitioner’s lead counsel could not be present and there was no time to conduct any investigation or evaluation of his mental state?

3. Should the Fifth Circuit have granted a Certificate of Appealability on the issue of whether the district court misapplied Rees v. Payton, 384 U.S. 312 (1966), in finding that Mr. Wilcher is competent to abandon collateral review of his sentence?
