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Intervenor-Appellants Response To Motion To Expedite And To Advance On
The Docket

Wisconsin Right to Life, Inc. (“WRTL”) has moved that this Court accelerate the
submission and consideration of jurisdictional statements in the appeals that have been filed from
the three-judge district court’s grant of WRTL’s motion for summary judgment.! Under the
Bipartisan Campaign Reform Act of 2002 (“BCRA”), which already provides for an accelerated
schedule for filing an appeal, jurisdictional statements must be filed on or before January 22,
2007. See BCRA § 403(a), Pub. L. No. 107-155, 116 Stat. 81, 113-114, Under WRTL’s

proposed schedule, jurisdictional statements would be filed within the next week—on or before

! Before the three-judge district court, WRTL also challenged the constitutionality of BCRA as applied to
“materially similar grass-roots lobbying ads falling within . . . the electioneering communication prohibition
period[s],” Compl. § 16, but the court “reject[ed] WRTL’s generalized lobbying claim as unripe.” Wisconsin Right
to Life, Inc. v. FEC, No. 04-1260, 2006 WL 3746669, at *5 (D.D.C. Dec. 21, 2006). WRTL has not appealed that

decision.



January 9, 2007.% Intervenor-Appellants, appreciating the need to expedite constitutional
challenges to BCRA, will of course comply with any schedule the Court deems appropriate and
offer this submission only to fill out the record before the Court.

WRTL contends that there is a particular need for increased expedition in this case given
the upcoming presidential primaries and caucuses, the first of which is scheduled to take place
more than a year from now. Motion to Expedite 5-6 & n.2. But BCRA’s “electioneering
communications” provision prohibits corporations from using general treasury funds to pay for
“electioneering communications” only during the periods within 60 days of general elections and
30 days of primaries (or nominating conventions or caucuses). 2 U.S.C. §§ 434()(3), 441b(a)-
(b)(2). The provision therefore will be inoperative for the next eleven months and will come into
effect again only on December 14, 2000, 30 days prior to the Iowa caucus scheduled for January
14, 2008. It is worth noting, moreover, that WRTL has no plans to run advertisements in lowa or
any of the other early primaries that would fall within the blackout periods.” Instead, WRTL
posits that other “groups wishing to affect legislators’ votes™ might seek to run advertisements
“similar to those proposed by WRTL in 2004.” Motion to Expedite 5. Even assuming that is
true, it is not clear that expediting these appeals is necessary to ensure that the issue is resolved

before the blackout periods begin.

2 If the Court grants expedited review, it presumably would schedule argument for its April sitting, which

would leave the Court approximately two months to decide the case before the summer adjournment. If, on the
other hand, the Court hears the case in October, it would have a roughly equivalent time period to decide the case
before the “electioneering communications” provision would have any application.

3 Wisconsin’s primary is currently scheduled to take place on February 19, 2008, but WRTL does not say
that it has plans to run advertisements even in its home state.
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